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HOUSE BILL 106

57TH LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2025
INTRODUCED BY

Andrea Reeb

This document may incorporate amendments proposed by a
committee, but not yet adopted, as well as amendments
that have been adopted during the current legislative
session. The document is a tool to show amendments in
context and cannot be used for the purpose of adding
amendments to legislation.

AN ACT
RELATING TO DRIVING UNDER THE INFLUENCE OF INTOXICATING LIQUOR
OR DRUGS; AMENDING THE REQUIREMENTS FOR TESTING THE BLOOD OF A
PERSON SUSPECTED OF OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF INTOXICATING LIQUOR OR DRUGS; PROVIDING THAT
CERTAIN MEDICAL PROFESSIONALS ARE AUTHORIZED TO WITHDRAW BLOOD
IN THE PERFORMANCE OF A CHEMICAL BLOOD TEST FOR DRIVING A MOTOR
VEHICLE OR OPERATING A MOTORBOAT UNDER THE INFLUENCE OF

INTOXICATING LIQUOR OR DRUGS.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

HHHC-SECTION—1-—Seetion—66—8-102NMSA—197/8(being Laws
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vehicleto be placarded under—applticable Taw - "HHHC
SECTION HHHC-»2-¢HHHC HHHC-?»1.4¢HHHC Section 66-8-103 NMSA

1978 (being Laws 1967, Chapter 160, Section 1) is amended to
read:

"66-8-103. CHEMICAL BLOOD TESTS--PERSONS QUALIFIED TO

PERFORM TESTS--RELIEF FROM LIABILITY.--Only a physician,

licensed professional or practical nurse, [or—ZIaboratory

teehnieidan] emergency medical technician or certified

phlebotomist or a technologist employed by a hospital or

physician shall withdraw blood from [amy] a person in the

performance of a [blood-aleoholt] chemical blood test. No such

physician, nurse, technician, phlebotomist or technologist who
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withdraws blood from [amy] a person in the performance of a

[brood—aleohot] chemical blood test that has been directed by

[any] a police officer or by [amny] a judicial or probation
officer shall be held liable in any civil or criminal action
for assault, battery, false imprisonment or any conduct of
[any] a police officer except for negligence, nor shall [any] a
person assisting in the performance of [suweh—a] the test or
[any] a hospital wherein blood is withdrawn in the performance
of [sweh—a] the test be subject to civil or criminal liability
for assault, battery, false imprisonment or any conduct of
[any] a police officer except for negligence."

SECTION HHHC=$3-¢HHHC HHHC=$»2.4HHHC Section 66-8-104 NMSA
1978 (being Laws 1978, Chapter 35, Section 512) is amended to
read:

"66-8-104. [BLOOD-ALCOHOL] CHEMICAL BLOOD TESTS-- [POEICES

JUBDICTAE—OR—PROBATION] OFFICER UNAUTHORIZED TO MAKE ARREST OR
DIRECT TEST EXCEPT IN PERFORMANCE OF OFFICIAL DUTIES
[AUTHOREZED—BY—EAW] . --Nothing in Sections [64-8—103—eor—64—8—104
NMSA—1953] 66-8-103 or 66-8-104 NMSA 1978 is intended to

authorize [any] a police officer or [amy] a judicial or
probation officer to make [amy] an arrest or to direct the

performance of a [blood-alteohot] chemical blood test except in

the performance of [his] that officer's official duties and as

otherwise authorized by law."

SECTION HHHC-¥4-¢HHHC HHHC-»3.4HHHC Section 66-8-111 NMSA
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1978 (being Laws 1978, Chapter 35, Section 519, as amended) is
amended to read:

"66-8-111. REFUSAL TO SUBMIT TO CHEMICAL TESTS--TESTING--
GROUNDS FOR REVOCATION OF LICENSE OR PRIVILEGE TO DRIVE.--

A. If a person under arrest for violation of an
offense enumerated in the Motor Vehicle Code refuses upon
request of a law enforcement officer to submit to chemical
tests designated by the law enforcement agency as provided in
Section 66-8-107 NMSA 1978, none shall be administered except
when a municipal judge, magistrate or district judge issues a
search warrant authorizing chemical tests as provided in
Section 66-8-107 NMSA 1978 upon finding in a law enforcement
officer's written affidavit that there is probable cause to
believe that the person has driven a motor vehicle while under
the influence of alcohol HHHC=$;—cannabis¢=HHHC or a controlled
substance thereby causing the death or great bodily injury of
another person, or there is probable cause to believe that the

person has committed a felony or misdemeanor while under the

influence of alcohol HHHC=¥;——cannabis¢HHHC or a controlled
substance and that chemical tests as provided in Section
66-8-107 NMSA 1978 will produce material evidence in a [feleny]
criminal prosecution.

B. If a person under arrest for violation of an

offense enumerated in the Motor Vehicle Code refuses upon

request of a law enforcement officer to submit to chemical
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tests designated by the law enforcement agency as provided in

Subsection A of this section and the person does not cause

great bodily injury of another person or there is probable

cause to believe the person has committed a misdemeanor while

under the influence of alcohol HHHC=»;—cannabis¢HHHC or a

controlled substance, the person's charge may be aggravated

pursuant to the provisions of Section 66-8-102 NMSA 1978. The

department, upon receipt of a statement signed under penalty of
perjury from a law enforcement officer stating the officer's
reasonable grounds to believe the arrested person had been
driving a motor vehicle within this state while under the
influence of intoxicating liquor HHHC=¥;—cannabiséHHHC or drugs
and that, upon request, the person refused to submit to a
chemical test after being advised that failure to submit could
result in revocation of the person's privilege to drive, shall
revoke the person's New Mexico driver's license or any
nonresident operating privilege for a period of one year or
until all conditions for license reinstatement are met,
whichever is later.

C. The department, upon receipt of a statement
signed under penalty of perjury from a law enforcement officer
stating the officer's reasonable grounds to believe the
arrested person had been driving a motor vehicle within this
state while under the influence of intoxicating liquor and that

the person submitted to chemical testing pursuant to Section
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66-8-107 NMSA 1978 and the test results indicated an alcohol
concentration in the person's blood or breath of eight one
hundredths or more if the person is twenty-one years of age or
older, four one hundredths or more if the person is driving a
commercial motor vehicle or two one hundredths or more if the
person is less than twenty-one years of age, shall revoke the

person's license or permit to drive or [his] the person's

nonresident operating privilege for a period of:

(1) six months or until all conditions for
license reinstatement are met, whichever is later, if the
person is twenty-one years of age or older;

(2) one year or until all conditions for
license reinstatement are met, whichever is later, if the
person was less than twenty-one years of age at the time of the
arrest, notwithstanding any provision of the Children's Code;
or

(3) one year or until all conditions for
license reinstatement are met, whichever is later, if the
[person—has—previousty had—his] person's license has been
revoked previously pursuant to the provisions of this section,
notwithstanding the provisions of Paragraph (1) of this
subsection.

D. The determination of alcohol concentration shall
be based on the grams of alcohol in one hundred milliliters of

blood or the grams of alcohol in two hundred ten liters of
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breath.

E. If the person subject to the revocation
provisions of this section is a resident or will become a
resident within one year and is without a license to operate a
motor vehicle in this state, the department shall deny the
issuance of a license to [him] the person for the appropriate
period of time as provided in Subsections B and C of this
section.

F. A statement signed by a law enforcement officer,
pursuant to the provisions of Subsection B or C of this
section, shall be sworn to by the officer or shall contain a
declaration substantially to the effect: "I hereby declare
under penalty of perjury that the information given in this
statement is true and correct to the best of my knowledge.".
The statement may be signed and submitted electronically in a
manner and form approved by the department A law enforcement
officer who signs a statement knowing that the statement is
untrue in any material issue or matter is guilty of perjury as
provided in Section 66-5-38 NMSA 1978. HHHC=»"4HHHC

HHHC=C——=—ssed——chis——seeriorlenrmanbislmeanss
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topical products—that may also containother—ingredients-"¢HHHC

SECTION HHHC=#5-¢HHHC HHHC-#4.4HHHC Section 66-8-111.1

NMSA 1978 (being Laws 1984, Chapter 72, Section 7, as amended)
is amended to read:

"66-8-111.1. LAW ENFORCEMENT OFFICER AGENT FOR
DEPARTMENT--WRITTEN NOTICE OF REVOCATION AND RIGHT TO
HEARING. --

A. On behalf of the department, a law enforcement
officer requesting a chemical test or directing the
administration of a chemical test pursuant to [Seetion]

Sections 66-8-107 and 66-8-111 NMSA 1978 shall serve immediate
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written notice of revocation and of right to a hearing before
the administrative hearings office pursuant to the Implied
Consent Act on a person who:
(1) refuses to permit chemical testing; or
(2) submits to a chemical test the results of
which indicate an alcohol concentration in the person's blood
or breath of:
(a) eight one hundredths or more if the
person is twenty-one years of age or older;
(b) four one hundredths or more if the
person is driving a commercial motor vehicle; or
(c) two one hundredths or more if the
person is less than twenty-one years of age.

B. The written notice of revocation and of a right
to a hearing served on the driver shall be a temporary license
valid for twenty days or, if the driver requests a hearing
pursuant to Section 66-8-112 NMSA 1978, valid until the date
the administrative hearings office issues the order following
that hearing; provided that a written notice of revocation and
right to a hearing shall not be a temporary license for a
driver without any otherwise valid driving privileges in this
state.

C. The law enforcement officer shall send to the
department the signed statement required pursuant to Section

66-8-111 NMSA 1978."

.229259.2A1IC February 6, 2025 (7:50pm)
- 19 -



new

underscored material

delete
=*bold, blue, highlighté=

[bracketed—material]

new

Amendments:

SECTION HHHC=-$6-4¢HHHC HHHC-$»5.4HHHC Section 66-13-1 NMSA
1978 (being Laws 2003, Chapter 241, Section 1) is amended to

read:

"66-13-1. SHORT TITLE.--[Seetions—t—threough—13—eof—+this

aet] Chapter 66, Article 13 NMSA 1978 may be cited as the

"Boating While Intoxicated Act"."

SECTION HHHC-»7-4¢HHHC HHHC-%6.¢HHHC Section 66-13-6 NMSA
1978 (being Laws 2003, Chapter 241, Section 6) is amended to
read:

"66-13-6. [BLOOP-ALCOHOEL] CHEMICAL BLOOD TESTS--PERSONS

QUALIFIED TO PERFORM TESTS--RELIEF FROM CIVIL AND CRIMINAL

LIABILITY.--Only a physician, licensed professional or

practical nurse, [or—Tlabeorateory—teehnieian] emergency medical

technician or certified phlebotomist or a technologist employed

by a hospital or physician shall withdraw blood from a person

in the performance of a [blood—aleohol—or—drug] chemical blood

test. A physician, nurse, technician, phlebotomist or

technologist who withdraws blood from a person in the

performance of a [blood-aleohol—or—drug] chemical blood test

that has been directed by a law enforcement officer, or by a

judicial or probation officer, shall not be held liable in a
civil or criminal action for assault, battery, false
imprisonment or any conduct of a law enforcement officer,
except for negligence, nor shall a person assisting in the

performance of the test, or a hospital wherein blood is
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withdrawn in the performance of the test, be subject to civil
or criminal liability for assault, battery, false imprisonment
or any conduct of a law enforcement officer, except for
negligence."

SECTION HHHC-#8-4-HHHC HHHC-#7.4¢HHHC Section 66-13-7 NMSA
1978 (being Laws 2003, Chapter 241, Section 7) is amended to
read:

"66-13-7. [BLOOP-ALCOHOL] CHEMICAL BLOOD TEST-- [EAW

ENFORCEMENT;—JUDECIALOR—PROBATEON] OFFICER UNAUTHORIZED TO
MAKE ARREST OR DIRECT TEST EXCEPT IN PERFORMANCE OF OFFICIAL
DUTIES [AUTHORIZED—BYTLAW].--Nothing in the Boating While
Intoxicated Act is intended to authorize a law enforcement
officer, or a judicial or probation officer, to make an arrest

or direct the performance of a [bloed—aleohol—or—drug] chemical

blood test, except in the performance of [his] that officer's

official duties or as otherwise authorized by law."
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